
October 29, 2010 

 

Tom Perrelli, Associate Attorney General 

US Department of Justice 

950 Pennsylvania Avenue, NW 

Washington, DC 20530-0001 

 

 

Dear Mr. Perrelli, 

 

 We write to bring to your attention a serious discrepancy in the Department of Justice’s (“DOJ”) 

treatment of requests for data from the Bureau of Alcohol, Tobacco, Firearms and Explosives (ATF) that 

is at odds with both the governing law and the Attorney General’s stated commitment to improving 

meaningful openness in DOJ and the government at large. 

 

 ATF maintains data concerning US-origin firearms recovered from crime scenes in Mexico that is of 

high value and has been sought by a variety of individuals and entities.  In June 2010, ATF released some 

of this aggregated information to the Woodrow Wilson International Center for Scholars (“Wilson 

Center”) upon request that included:  (1) total number of firearms recovered in Mexico for CY 2009; (2) 

top 10 US-origin firearms by type and caliber recovered in Mexico for CY 2009; (3) top 10 US states 

where these firearms were first purchased (based on the trace request data for CY 2009); (4) a breakdown 

of the time from retail to crime scene recovery, based on the trace request data for CY 2009; and (5) top 

10 types of crimes in Mexico that US-origin firearms were used to perpetrate (based on the trace request 

data for CY 2009).   

 

 We applaud ATF’s decision to voluntarily release this information, which is of critical importance to 

the formulation of public policy responses to help stem the flow of US-origin firearms used in violent 

crimes in Mexico.  At the same time, however, ATF has refused to produce similar information under the 

Freedom of Information Act (“FOIA”) in response to a request from academic researchers.
1
  In support of 

this denial, DOJ cited FY 2009 appropriations language prohibiting release of certain information from 

the National Trace Center.
2
  But DOJ’s reliance on this provision ignores the express statutory language 

that the provision “shall not be construed to prevent … (C) the publication of annual statistical reports on 

products regulated by the Bureau of Alcohol, Tobacco, Firearms and Explosives, including total 

production, importation, and exportation by each licensed importer (as so defined) and licensed 

manufacturer (as so defined), or statistical aggregate data regarding firearms traffickers and trafficking 

channels, or firearms misuse, felons, and trafficking investigations …“.  (Emphasis added) 

 

 Thus, DOJ has not only misapplied the legislative restrictions on disseminating data from the national 

Trace Center, but it has treated nearly identical requests for information quite dissimilarly – choosing to 

voluntarily provide the Wilson Center with trace data, while denying a FOIA requester such data 

notwithstanding the FOIA’s affirmative requirement of disclosure. 

 

 Beyond this misapplication of the laws, DOJ’s treatment of this data conflicts with the Attorney 

General’s March 19, 2009 stated commitment to enhance disclosure and his directive that agencies “work 

proactively” by “readily and systematically post[ing] information online in advance of any public 

request.”  As Attorney General Eric Holder noted, “Providing more information online reduces the need 

for individualized requests and may help reduce existing backlogs.”  Moreover, this information also 
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qualifies as a “High Value Data Set” within the meaning of the administration’s Open Government 

Directive and DOJ’s Open Government Plan, and should be posted and regularly updated on 

www.Data.gov.   

 

 Posted data should include not only that data provided to the Wilson Center, but also (1) top 10 

firearms traced by ATF by type, make, model and caliber recovered in the United States, Canada, Mexico 

and other countries for which this data is collected, such as Jamaica, Guatemala and Bolivia, for CY 

2009; and (2) the breakdown of time from retail to use in crime in Mexico (and the United States, Canada 

and other countries for which this data is collected, such as Jamaica, Guatemala and Bolivia) for CY 

2009, how many firearms moved from sale to crime in 0-3 months up to 3 years by source state – i.e., 

from which US states did the firearms originate that moved from sale to crime in 0-3 months and how 

many came from each state; from which states did the firearms originate that moved from sale to crime in 

3-6 moths and how many came from each state; etc.  DOJ should update this data regularly and provide it 

in an accessible data format.  

 

 Publication of this dataset will also address a relevant concern raised by the ATF.  In recent news 

reports,
 3
 Deputy Director Kenneth Melson announced that the ATF would no longer provide estimates of 

the quantity or percentage of US-origin guns being seized in gun and drug violence in Mexico due to 

concerns that these estimates were being misconstrued.  Publication of the data we are requesting would 

minimize misuse or misinterpretation of the data by providing the fullest possible open information. 

 

 Indeed, in a July 2009 report
4
 on US government efforts to combat firearms trafficking from the 

United States to Mexico, the US Government Accountability Office identified the ATF’s lack of 

systematic analysis and public reporting of aggregate data related to firearms seized and traced as a 

significant factor inhibiting understanding of the nature of the trafficking problem, planning for ways to 

address it and measuring progress in those efforts.  Greater disclosure of this data will improve its quality 

and lead to a greater understanding of the problem and how to most effectively address it. 

 

 We welcome the opportunity to meet with you to discuss this matter further.  ATF’s trace data 

implicates both critical national security and human rights issues, and its public dissemination should be a 

top priority for DOJ. 

 

 If you have any questions, please contact Patrice McDermott, OpenTheGovernment.org, at 

202.332.6736, or Lora Lumpe, Open Society Policy Center, at 202-361-3028. 

 

Sincerely, 

 

Steven Aftergood 

Director, Project on Government Secrecy 

Federation of American Scientists 

 

Charles Branas, Rose Cheney, C. William Schwab and Therese Richmond 

Executive Committee 

The Firearm & Injury Center  

University of Pennsylvania 
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Kenneth F. Bunting 

Executive Director 

National Freedom of Information Coalition 

 

Mark R. Caramanica 

FOI Director 

The Reporters Committee for Freedom of the 

Press 

 

Kate Doyle 

Director, the Mexico Project 

The National Security Archive 

 

Arindrajit Dube [FOIA petitioner on this issue] 

Assistant Professor 

Department of Economics 

University of Massachusetts-Amherst 

  

Oeindrila Dube [FOIA petitioner on this issue] 

Assistant Professor 

Department of Politics 

New York University  

 

Morton H. Halperin 

Senior Advisor 

Open Society Institute and Open Society Policy 

Center 

 

 

 

Paul Helmke 

President 

Brady Campaign to Prevent Gun Violence 

 

Patrice McDermott 

Director 

OpentheGovernment.org 

 

Joy Olson 

Executive Director 

Washington Office on Latin America 

 

Josh Sugarmann 

Executive Director 

Violence Policy Center 

 

Robyn Thomas 

Executive Director 

Legal Community Against Violence 

 

Anne L. Weismann 

Chief Counsel 

Citizens for Responsibility and Ethics in 

Washington 

 

Billie P. Weiss 

Associate Director 

Southern California Injury Prevention Research 

Center 

UCLA School of Public Health

 

 

 

Cc: Kenneth E. Melson, Deputy Director, Bureau of Alcohol, Tobacco, Firearms and Explosives 

 Stephen R Rubenstein, Chief Counsel, Bureau of Alcohol, Tobacco, Firearms and Explosives  

 Brian Hauck, Senior Counsel to the Associate Attorney General  

 


