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Michael Dever 
Bureau of Justice Assistance 
810 7th Street, NW., 
Washington, DC 20531 
 
Re: Comments on Department of Justice Proposed Rule on Criminal 
Intelligence Systems 
Operating Policies (OJP Docket No. 1473) (73 Fed. Reg. 44673-44677; 
July 31. 2008) 
 
To Whom it May Concern: 
 
I am writing, on behalf of OpenTheGovernment.org, to submit the 
following comments on OJP Docket No. 1473, the Department of Justice 
(DOJ) proposed rule on criminal intelligence systems operating policies 
(73 Fed. Reg. 44673-44677; July 31, 2008). OpenTheGovernment.org is a 
coalition of over 70 consumer and good government groups, journalists, 
environmentalists, labor and others united to make the federal government 
a more open and accountable place. 
 
We urge the Department of Justice to withdraw this proposed rule in the 
interest of ensuring that collected and saved intelligence data is useful, 
accurate, and timely.  As drafted, the proposed rule unduly expands the 
perception of the scope of information that can, and should, be gathered 
regarding the activity of law-abiding citizens, and requires the information 
to be stored, without review or re-validation, for an unjustified period of 
time. 
 
In particular, Section 23.2 expands the statutory references to include 
material support of terrorism.  Under the current regulation, police and 
other intelligence officials are authorized to collect information when 
there is a reasonable suspicion that the person is involved in criminal 
conduct; since terrorism is a criminal activity, the current standard should 
allow enforcement and intelligence officials to gather needed information. 
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However, the new rule would allow what is considered suspicious activity1, including 
otherwise legal activity—such as taking notes and taking pictures or videos, to be 
considered criminal based on the material support prohibition and reporting 
recommendations, such as those promulgated by the Los Angeles Police Department 
(LAPD) and endorsed by DOJ and the Department of Homeland Security (DHS).  
Expanding the scope of what is perceived as collectable information risks adding useless 
information to the database and making it more difficult to identify legitimate threats.   
 
Further, Section 23.20(e) expands permissible purposes of dissemination of law 
enforcement intelligence, from authorizing dissemination for law enforcement purposes 
to authorizing dissemination when the information falls within the law enforcement, 
counterterrorism, or national security responsibility of the receiving agency or may assist 
in preventing crime or the use of violence or any conduct dangerous to human life or 
property.  In effect, this expansion calls on law enforcement personnel to act as 
intelligence officials and encourages the collection and dissemination of domestic 
information that is not related to terrorist activity.  Law enforcement agents should be 
encouraged to concentrate their efforts on protecting the communities they serve from 
legitimate threats. 
 
Section 23.20(h) lengthens the amount of time information is stored without review from 
five to 10 years.  Under current regulation, data is purged after five years unless it is 
reviewed and re-validated.  Lengthening the amount of time information is stored without 
review will increase the amount of obsolete and otherwise useless information 
intelligence agencies have to sort through when trying to identify legitimate threats.   
 
Again, we urge that OJP Docket No. 1473, the Department of Justice (DOJ) proposed 
rule on criminal intelligence systems operating policies (73 Fed. Reg. 44673-44677; July 
31, 2008) be withdrawn.  An intelligence database rife with non-pertinent, outdated, and 
inaccurate information is worse than having no database at all. 
 
Please feel free to contact me if you have any questions or concerns. Thank you for your 
consideration of these comments.  
 
Sincerely,  
 
 
 
Patrice McDermott, Director  
 

 
1 http://online.wsj.com/public/resources/documents/mccarecommendation-06132008.pdf 

 


