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Paul K. McMasters / Inside the First Amendment 
 
One truth that can't be ignored in Congress or elsewhere is that the federal government, once criticized for being a culture of secrecy, is now 
becoming something more like a cult of secrecy. 
 

  
Why is federal government so secret? It's classified 
 

 
 

 
Rebecca Carr  
COX NEWS SERVICE  

 WASHINGTON — The federal government spent an unprecedented $7.7 billion to mark documents secret last year as the 
public sought more government information, a report to be released today found.  

   
 

www.OpenTheGovernment.org

By DANIEL FRIEDMAN  
 
Clandestine CIA prisons get headlines, but a recent report says that 
secrecy is spreading to federal programs with little connection to 
national security.  

A report released Saturday by 
OpenTheGovernment.org, a private monitoring group, 
reveals what it described as further expansion of US 
government secrecy notwithstanding an increase in 
the number of classified government documents 
unsealed in 2005. 

http://www.openthegovernment.org/
http://www.openthegovernment.org/otg/SRC2006.pdf
http://openthegovernment.org/
http://openthegovernment.org/article/articleview/193/1/68?TopicID=
http://openthegovernment.org/article/articleview/193/1/68?TopicID=


About Us 

OpenTheGovernment.org is a coalition of consumer and good government groups, journalists, environmentalists, 
library groups, labor and others united to make the federal government a more open place in order to make us 
safer, strengthen public trust in government, and support our democratic principles.  

Governance: OpenTheGovernment.org is guided by a Steering Committee (members listed below). A subset - the 
two co-chairs and three steering committee members - are appointed to the Executive Committee which provides 
day-to-day guidance, as needed, to the Director and assists in the development of an annual budget which is 
brought before the full committee for approval. Subcommittees include a nominations committee and ad hoc 
committees and working groups as needed.  

Steering Committee Members  

Steven Aftergood, Federation of American Scientists  
Mary Alice Baish, American Association of Law Libraries  
Gary D. Bass, OMB Watch*  
Tom Blanton, National Security Archive*  
Lucy Dalglish, Reporters Committee for Freedom of the Press  
Charles Davis, National Freedom of Information Coalition 
Robert Leger, Society of Professional Journalists  
Conrad Martin, Fund for Constitutional Government** 
Elliot Mincberg, People For the American Way  
Reece Rushing, Center for American Progress  
Peg Seminario, AFL-CIO  
David Sobel, Electronic Frontier Foundation  

* co-chairs  
** ex-officio member  

Funding Sources  

This coalition is made possible by the generous support of:  

Angelina Fund 
The CS Fund 
Educational Foundation of America 
HKH Foundation 
The John S. and James L. Knight Foundation 
Open Society Institute 
Stewart R Mott Charitable Trust (through Philanthropic Ventures Fund) 
Warsh-Mott Legacy Fund 
and 
Fund for Constitutional Government 
National Security Archive 
OMB Watch 

 
www.openthegovernment.org    

OpenTheGovernment.org, 1742 Connecticut Avenue N.W., 3rd Floor, Washington D.C. 20009 
202-332-OPEN (6736) 

A project of the Fund for Constitutional Government.  
All donations are tax-deductible to the maximum allowable by law. 

http://www.openthegovernment.org/


 
December 20, 2006 
 
Dear Friends of OpenTheGovernment.org: 
 
We have had an active and productive year in 2006, thanks to you and your support. 
We made headway in the 109th Congress on legislation that would promote more 
transparency in the Executive Branch. This lays the ground for work on these bills – and 
ones promoting congressional transparency – in the new 110th Congress. We will certainly 
remind Members of the strong message about accountable government they received in 
the 2006 elections. 
 
We also pushed back a bill that would have created an “Official Secrets Act" (making 
leaks of “classifiable” information a felony), and accomplished major, positive, changes in 
a bill that would have exempted an entire new agency from the Freedom of Information 
Act and other openness measures 
 
With your support, we have been able to continue to build public support for openness. 
We have done this through our publications, conferences, and new media. Not only have 
these initiatives spread the word about government secrecy and the need for openness, 
but they have also made our coalition an increasingly important resource for the public. 
 
Our coalition has continued to grow and strengthen, as well. We are actively engaging 
with not only our D.C.-based partners but also with those in the states. The coalition is 
about to hold its first election for its steering committee. We continue to add state-based 
organizations to the coalition. This growth is critical to both strengthen and create 
conditions for the sustainability of the infrastructure to support our openness work. 
 
Each of these areas is discussed in more detail below. All of our accomplishments this year 
are directly tied to your support. We thank you – and hope you are proud of what you 
have helped us achieve. We look forward to working with you to build on these successes 
in 2007. 
 
 

 
 
Patrice McDermott, Director 
OpenTheGovernment.org 



Broadening support for open government 
 
2006 Secrecy Report Card 
The cover of this publication shows some of the headlines and stories about our 3rd Annual 
Secrecy Report Card. This publication has gained a wide reputation as the go-to source 
for information about how secrecy in government continues to grow. Not only was the 
2006 edition covered by nearly 80 news outlets, including the Associated Press and the 
Cox newspapers, it has also been used in college classrooms to educate a new generation 
on these issues and their cost to our society. The Report Card is also a strong draw to our 
site; this year, it increased traffic to the site by 50% over our usual number of unique 
visitors. 
 
Some of the numbers in this year’s report are quite startling:  
• President Bush has invoked a “state secrets” privilege (allowing him to withhold 

documents, without further explanation, from the courts and Congress – the co-
equal branches) at least 22 times in 5.5 years – almost twice as many times as it 
was invoked in the previous 24 years;  

• President Bush had issued, as of August 2006, 132 signing statements challenging 
provisions in over 800 laws – in the 211 years leading up to his presidency, 
Presidents had issued fewer than 600 signing statements that took issue with the 
bills they signed. 

• The Department of Justice issued 9,245 National Security Letters in 2005 – these 
letters can be used, without a court-ordered warrant, to obtain information about 
individuals; 

• The number of “control markings,” such as Sensitive But Unclassified (SBU), Sensitive 
Security Information (SSI), For Official Use Only (FOUO) continues to mount, from 
50 identified in 2004 to more than 60 at the time of our Report Card. 

 
We work with groups in the nonprofit community and with government officials to gather 
these and the other numbers in the Report Card. The support of our funders makes it 
possible to establish and cultivate these relationships. One result from this year’s report 
card was a meeting with the government officials tasked by the President to bring order 
and consistency to the control markings mentioned 
above.  
 
In that meeting, we learned that the number of these 
markings had surpassed 100 in November –the great 
majority of which were created by the agencies with no 
authority given by law. We also found that they had not, until then, really considered the 
public’s stake in their decision-making and in the final guidelines. Further meetings are 
planned. 

The number of SBU-type 
markings has now 
exceeded 100 – mostly 
with no legal authority 

 
We are quite hopeful that issues such as these will get more attention and better oversight 
in the 110th Congress. Polling data show that the 2006 elections were as much about 
improving government transparency and accountability as they were about changing 
course. More than 40% of voters indicated in exit polls that corruption and scandals in 
government were very important in their voting decisions. 
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The 109th Congress had a mixed record on government openness. Hearings were held 
and legislation introduced on over-classification and "sensitive but unclassified" 
information. Legislation was moved on FOIA and the House held its first hearings in 5 
years on the Freedom of Information Act – at which OpenTheGovernment.org’s Director 
testified. These were important steps toward congressional oversight of executive branch 
secrecy and proper implementation of the laws ensuring public access to information. The 
one modest, but important, bi-partisan success was the Federal Funding Accountability and 
Transparency Act. Our coalition partner, OMB Watch, played a huge role in its passage. 
 

More than 40% of voters indicated in 
exit polls that corruption and scandals 
in government were very important 
in their voting decisions 

Despite the best efforts of 
OpenTheGovernment.org and our 
partners, though, the 109th Congress did 
not fulfill its role as an effective check on 
the Executive Branch on openness and 
accountability issues. Their record was 
even worse when it came to policing 
themselves; there were not even modest efforts to transform congressional transparency 
and accountability. The few small attempts to improve transparency were widely flaunted 
but toothless. 
 
Working with the 110th 
We intend to work with the new and continuing Members of the 110th to build on the 
awareness of openness and accountability that were so central to the November elections 
and to engender support for legislation to enact reforms in all of the branches of our 
government. Knowing that for many of the Senators, Representatives, and their staffs the 
issues surrounding secrecy and openness are not well understood, we are updating the 
1987 primer on government controls on information, “Government Secrecy: Decisions 
Without Democracy” (in collaboration with its original publisher, People for the American 
Way). We will distribute it on the Hill and also have an online version with links to 

resources. 
 An updated primer on 

government secrecy is in 
the works for 2007 

We have also begun discussions with Members of 
Congress about creating a “Sunshine” caucus. Many 
caucuses exist on the Hill – for members of the Congress 

to identify themselves with a cause or issue and, sometimes, to pursue common legislative 
objectives. Some hold briefings on issues or related topics. This latter is the model we are 
exploring because the process of building knowledge and support in Congress has to be 
ongoing – and open. There is already expressed interest. 
 
Are We Safer in the Dark? National Teleconference 

The 90-minute teleconference 
reached an estimated 1000 
persons at over 40 sites across 
the country 

Our work is not all done through publications and lobbying, though, nor does it all happen 
at the federal level. In March of this year, OpenTheGovernment.org and other 
organizations collaborated to produce a national 
teleconference on government secrecy. The 90-minute 
national teleconference, conducted on 13 March, 
during Sunshine Week 2006 at the National Press 
Club in Washington, D.C. brought together 
distinguished speakers to address such important 
issues as: 
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• Do federal laws such as the Freedom of Information Act fulfill their promise to 

guarantee openness in government? 
• How do laws passed and policies/regulations implemented since 9/11 encourage 

secrecy or openness? 
• How does transparency affect the government's readiness and response to 

disasters such as Sago Mines and Hurricane Katrina? What about the public's 
ability to plan and respond - or to prevent disasters? 

• What tools and resources work effectively in safeguarding the public's ability to 
hold government accountable?  

 
The speakers fielded questions that came in from audiences in sites throughout the U.S. 
We had over 40 sites and an estimated 1000+ participants in the live event. Some sites 
recorded the broadcast for multiple viewings. 
 

“Closed Doors; Open 
Democracies?” will be web 
cast on March 12, 2007 

We are already deeply engaged in planning our March 11, 2007 event, the title of 
which will be “Closed Doors; Open Democracies?” We are in the process of identifying 
host sites for that web cast. We are also creating resources for local hosts and their 
partners to use in organizing events around the web 
cast to discuss state and local openness and secrecy 
concerns. If we are to truly build – and sustain – public 
support for open government, we have to work at 
both the federal and local levels.  One of our partners 
in the 2007 event will be the National Freedom of Information Coalition which links us to 
FOI and open government groups in more than 40 states and also to journalism schools. 
Our other partners include the library associations, the League of Women Voters, and the 
Union of Concerned Scientists – all of whom have affiliates at the state level. We are very 
excited about this and believe we will have a very successful conference and an 
expansion of our base. 
 
“Are We Safer In The Dark?  
An Animated Look Behind the Curtain of Government Secrecy” 
And then there are those who will not come to a discussion of – or read a primer on – 
government secrecy. For them, we commissioned a flash video, “Are We Safer In The 
Dark? An Animated Look Behind the Curtain of Government Secrecy.” It ranked in the top 
10 on the Huffington Post Contagious Festival (http://cf.huffingtonpost.com/archives/5-
2006.php) for several months. It generated almost 18,000 unique visits on the Huffington 
site and over 56,000 unique visitors to our site since March 2006, raising the visibility of 
the coalition and the issues to a new audience. 
 
Public Engagement in Our Work 
Almost 2400 users “took action" through our online action alerts. Approximately 2100 
subscribers receive OPENTHEGOV, our main email list for Updates, alerts, announcements, 
and more.  
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Strengthening and sustaining the openness and anti-secrecy advocacy 
infrastructure 
 
New Director 
In July, Patrice McDermott came on board as the new director of the coalition, after more 
than 4 years as the Deputy Director of the Office of Government Relations at the 
American Library Association Washington Office. At ALA, she had lead responsibility for 
government information and privacy policy, and e-government policy issues. Dr. 
McDermott is a frequent speaker on public access and on electronic surveillance and 
privacy issues. She joined ALA in December 2001, after having served for 8 years as the 
senior information policy analyst for OMB Watch.  
 
Partners and Steering Committee  
We have an increasing number of state-level organizations and coalitions as partners. 
Overall, our organizational coalition partners have increased steadily, from 38 in early 
2005 to over 55 currently – at least 20% of which are state-based or have state chapters 
or affiliates.  
 

The number of coalition 
partners has increased 
almost 50% 

Our newest Steering Committee member is the National 
Freedom of Information Coalition, reflecting both our 
commitment to engage organizations outside the D.C. 
area and the interest of state-level organizations in our 
work.  

New law lays the groundwork 
for obtaining access to “Sensitive 
Security Information” in the 
Department of Homeland 
Security. 

 
We had a series of small meetings with local coalition partners over the summer and fall 
to get their sense of the coalition and interest in greater direct involvement. We are 
actively engaging all of our partners in the work of the coalition, including soliciting their 
guidance (through an online survey) on OpenTheGovernment.org’s legislative agenda for 
the 110th Congress. We will also be holding elections for the Steering Committee in 
December and a face-to-face strategic planning meeting in mid-January. 
 
Coordinating timely responses to threats  
 
This past year has presented many challenges, as well. The good news is that it is more 
common for us to learn about bad legislation before it is too late than has been the case 
in recent years. This is due to the strength of the coalition.  
 
Along this line, OpenTheGovernment.org coordinated an effort to ensure that language 
that will limit the overuse of the Sensitive Security Information (SSI) designation in the 
Department of Homeland Security (DHS) passed.  
We did not get everything we wanted, but the 
legislation lays the groundwork for requesting 
disclosure of information marked as “Sensitive 
Security Information” or other control markings 
within DHS. We engaged in this effort with 
partners of OpenTheGovernment.org and others. 
 
The bad news is that legislation that would create more secrecy is still introduced and must 
be fought. Over the course of the last year and a half, OpenTheGovernment.org 
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coordinated a broad coalition of security, health, and access organizations across the 
political spectrum to work with legislative staff on changes to the proposed legislation that 
would have exempted an entire agency from FOIA. The Biomedical Advanced Research 
and Development Agency (BARDA) is charged with developing drug technologies and 
vaccines to respond to natural outbreaks and bioterrorism. As the legislation was 
originally drafted, the whole of BARDA would have been exempt from Freedom of 
Information (FOI) laws and from the Federal Advisory Committee Act (FACA). 
 
We were also successful in strengthening the access provisions and limiting the non-
disclosure sections of the legislation. 
 
Sometimes, we are able to keep bad legislation from going anywhere at all. Together 
with security, journalist, and access organizations, we keep legislation that would create 
an American equivalent of the U.K.’s “Official Secrets Act” – criminalizing the unauthorized 
disclosure of classified information and “classifiable” information –  from even being 
considered (although it was introduced, apparently at the request of the White House). 
 
Legislation identical to this was introduced, passed and vetoed by President Clinton in 
2000 and reintroduced in 2001. Current law criminalizes only narrow and very 
specifically identified categories of national security information: the names of covert 
intelligence agents, communications intelligence, communications intelligence capabilities, 
and some kinds of Restricted Data relating to nuclear weapons. 
 
Pursuing a proactive policy agenda 
 
Even though the 109th Congress was not the most openness-oriented body, some good 
things did happen – and we are readying ourselves for the 110th Congress in hopes of 
more progress. 
 
In July, OpenTheGovernment.org coordinated a report on the December 2005 Executive 
Order on “Improving Agency Disclosure of Information.” In recognition of the 40th 
anniversary of the Freedom of Information Act, members and staff of 
OpenTheGovernment.org, the Sunshine in Government Initiative (SGI), Coalition of 
Journalists for Open Government (CJOG), OMB Watch, and National Security Archive, 
and other friends of openness in government undertook a collaborative look at a sample 
of the plans submitted by federal agencies in response to E.O. 13392.  
 
The Director of OpenTheGovernment.org subsequently testified at a July 26, 2006 
hearing of the House Government Reform Committee’s subcommittee on Government 
Management, Finance, and Accountability.  
 
In the 110th, we will be pushing to get Freedom of Information Act (FOIA) reform bills – 
such as the “Openness Promotes Effectiveness in our National (OPEN) Government Act of 
2005” – to passage. This year, we helped secure Senate Judiciary Committee approval 
of the bill, and approval of the House companion bill, H.R. 867, by the House Government 
Reform Subcommittee on Government Management, Finance & Accountability. The 
legislation would provide important procedural remedies to the Freedom of Information 
Act and serve to strengthen accessibility, accountability, and openness in the federal 
government. 
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OpenTheGovernment.org partners are participating in a survey on our legislative and 
executive branch agendas, including Congressional transparency, for the next 2 years. 
This is in preliminary stages, but the visibility of OpenTheGovernment.org has led others to 
look to us for coordination of initial discussions on many of the potential agenda items. 
 
We look forward to a productive 2007 and thank you for your support. 
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