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Sunshine Act Request 
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January 27, 2015

This is a formal request under FMSHRC Rule 29 CFR 2700.4 to open the Commission meeting planned for
Thurs., Jan. 29, 2015, involving the case:  Brody Mining, LLC v. Secretary of Labor, Docket Nos. WEVA 2014-
82-R.

Few events have affected this nation as the April 5, 2010 explosion at the Upper Big Branch Mine in West Virginia
where 29 miners died, and the mine was not placed under Pattern of Violations by the Mine Safety and Health
Administration. 

In the aftermath of the UBB disaster, it is with great public interest that we are following the case of Patriot Coal
Co.’s Brody Mine, which MSHA claims has a pattern of violations, has been the site of two recent mine fatalities,
and has had an accident rate 248% higher than the national average. The public is also following the attempts of the
Mine Safety and Health Administration to proceed with its POV rule as currently written.

This decision involving Brody Mining will be one of the most critical decisions ever to be issued by the FMSHRC,
impacting all mining sectors.

With this background, we would like to point out several deficiencies at this time, and ask that the Commission
reconsider its decision to close this meeting. First, the Commission has not offered a seven-day advanced notice of
the closure as required under the Sunshine Act. Second, the Commission has not offered a written explanation for
closing this meeting. Third, the Commission’s chief legal officer has not publicly certified that he thinks the meeting
is closed properly under an appropriate exemption. Fourth, even if a portion of the meeting may lawfully be closed
because that part of the discussion is protected by a specific exemption, the Commission may not close the entire
meeting.

Enacting the Sunshine Act, Congress sought to ensure the continuing fidelity of the federal government to one of the
core principles of our representative democracy: "government should conduct the public's business in public."

As the Commission knows, the history of the 1977 Mine Act reveals clear congressional intent in favor of an open
process, and the public’s right-to-know. Combine this legislative history, with Sunshine Act mandates, and with
MSHA’s first significant legal challenge to the Pattern of Violation rule since the deaths of 29 miners. Mine Safety
and Health News respectfully requests that the Commission reconsider its decision, and opens the Jan. 29 meeting.

Sincerely,
Ellen Smith/S/

Fax to: 
202-434-9954/ 
202-434-9944
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