
April 14, 2014 

Tony West 

Associate Attorney General 

US Department of Justice  

950 Pennsylvania Avenue, NW  

Washington, DC 20530-0001 

Dear Mr. West, 

On behalf of the organizations represented at our April 8 meeting, thank you for taking the time to 

speak with us on April 8 about the Department of Justice’s (DOJ) recent open government initiatives and 

proposals to further increase transparency and accountability. We appreciate your willingness to speak 

with us about these issues, and we look forward to meeting with you again. 

We commend your efforts to improve the implementation of the Freedom of Information Act (FOIA) 

internally by creating the FOIA Council and your emphasis on encouraging the executive branch to close 

old FOIA requests and use modern technology to make processing more efficient. We are also happy to 

hear that the Office of Information Policy (OIP) is working to make it easier for requesters to navigate 

the FOIA process, and we look forward to collaborating with OIP on the creation of a centralized portal 

to make and manage requests and on the development of a common FOIA regulation.   

As we outlined in the meeting, we believe there are a number of areas where our interests are aligned, 

and where DOJ can take immediate steps to improve transparency and accountability. Basic requests 

supported by some or all of the groups represented are: 

 Release data in a structured and machine-readable format.  Structured and machine-readable data 

can more easily be used and re-used in ways that are meaningful to the public 

 Improve the Foreign Agents Registration Act (FARA) database. The information in the FARA 

database is currently stored and made available in ways that make it hard for the public to use.  This 

information is critical to helping the public understand efforts by foreign governments and 

organizations to influence U.S. policy.  

 Disclose findings of misconduct by DOJ attorneys from the Office of Professional Responsibility 

(OPR). While we understand that there may be reasons to not disclose all allegations of misconduct, 

the public has a right to know if OPR has determined that a DOJ lawyer did not practice the law in a 

manner consistent with the laws, rules, and guidelines that govern his or her professional conduct.  

 Set up a process to review and release sensitive opinions by the Office of Legal Counsel (OLC). We 

strongly believe that the public and Congress need access to OLC memos that interpret or explain 

what the executive branch believes the law gives them the power to do, especially in the national 

security context. We believe public disclosure is essential to ensure there is proper understanding of 

the executive branch’s “working law” on life and death matters, but understand that the 

Department of Justice’s position is that they do not have the authority, in specific cases, to 

declassify the information. At a minimum, however, the Department of Justice should set up a 

process to review OLC memos on classified or sensitive topics for disclosure to Congress, particularly 



those—such as the targeted killing memos—which members of Congress have indicated are 

essential for them to properly oversee classified programs.  

 Implement the Attorney General’s Freedom of Information Act (FOIA) guidelines in processing and 

litigation. As we discussed, there is a strong sentiment in the open government community that 

agencies are over-applying FOIA Exemption B5 and that DOJ needs to do more to ensure that the 

Attorney General’s FOIA guidelines are followed by DOJ attorneys in litigation. We will follow-up 

with you regarding issues that our community has litigated on, and won, only to hear DOJ attorneys 

make similar arguments in other FOIA cases. We encourage DOJ to perform a litigation review 

similar to the one executed by Attorney General Reno. We also encourage you to set up a FOIA 

litigation liaison so that FOIA litigators can raise systemic issues. 

 Ensure DOJ’s FOIA regulations are consistent with the public interest. As we discussed, the open 

government community had a number of issues with the FOIA regulations DOJ issued in 2011. While 

we understand these regulations have been modified and are currently under review by the office of 

Management and Budget (OMB), DOJ has not shared the content of the revised regulations with 

outside stakeholders. This practice runs counter to OIP’s involvement in an effort to develop 

common FOIA regulations for the executive branch, which includes extensive collaboration with 

FOIA requesters and other stakeholders. We encourage you to put in place FOIA regulations that 

reflect the public’s views, and are consistent with a common regulation.   

Thank you, again, for your willingness to discuss these issues with us. We look forward to meeting with 

you again in the coming months to discuss these issues further, and hear about any progress DOJ has 

made on our recommendations.  

Sincerely, 

Amy Bennett 

Assistant Director, OpenTheGovernment.org 

 

cc: Stacey Grigsby, Department of Justice  

      Beverley Lumpkin, Department of Justice 

      Melanie Pustay, Department of Justice 

      Gavin Baker, Center for Effective Government 

      Kate Blair, Bauman Foundation       

      Rick Blum, Sunshine in Government Initiative 

      Angela Canterbury, Project On Government Oversight (POGO) 

      Katherine Hawkins, OpenTheGovernment.org 

      Elizabeth Holland, American Association of Law Libraries 

      Nate Jones, National Security Archive 

      Ginger McCall, Electronic Privacy Information Center (EPIC) 

      Julie Murray, Public Citizen 

      Adam Rappaport, Citizens for Responsibility and Ethics in Washington (CREW) 

      Ross Schulman, Computer & Communications Industry Association 

      Sean Vitka, Sunlight Foundation 


