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Recommendations for the Department of Justice  
2016 Open Government Plan 

April 18, 2016 
 

The following recommendations are submitted for inclusion in the Justice Department’s 2016 Open 

Government Plan. 

Develop implementation guidance and standards for data collection  

Background: The Deaths in Custody Reporting Act (DCRA) is designed to provide data on fatal police use 

of force while people are in police custody. This statute requires states receiving federal criminal justice 

assistance grants to report, by gender and race, all deaths that occur in law enforcement “custody”, 

which includes while a person is being detained or arrested. It allows the Attorney General to withhold 

up to 10% of federal funds for law enforcement operations in any state that fails to comply with the 

reporting requirements. Since the re-authorization of the DCRA in 2014, however, it has become clear 

that guidance on implementation is necessary to ensure compliance by police departments across the 

country. Additionally, a clear, uniform definition on what constitutes a “death in custody” is needed, so 

that it is not left open to interpretation by different police departments. 

Commitment: The Office of Justice Programs (OJP) will develop and issue guidance on the 

implementation of the Deaths in Custody Reporting Act (DCRA).  This guidance will indicate: the 

definition of custody; what constitutes noncompliance; how penalties will be applied; and clear 

instructions and timelines for making information public.  

Update national databases  

Background: The Justice Department’s 2014 Open Government Plan committed to adding new archived 

data to the Data.gov catalog, including: Uniform Crime Reporting Program Data; County-Level Detailed 

Arrest and Offense Data, 2011; Incident-based, Case Processing, and Criminal History Information on 

Felony and Domestic Violence Defendants in Large Urban Counties in 2002; National Crime Victimization 

Survey: Identity Theft Supplement, 2012; National Incident-Based Reporting System, 2011; National 

Inmate Survey, 2008-2009 ; and, Recidivism in the National Longitudinal Survey of Youth 1997 - 

Standalone Data.  

Such existing voluntary national databases require updating in order to account for important data 

categories that continue to be missing. The National Incident-Based Reporting System, for example, 

does not account for persons with disabilities or undocumented persons.  

Commitment: The Office of Justice Programs (OJP) will commit to updating these databases, by 

requiring data collection and reporting by state and local law enforcement agencies that benefit from 

Department of Justice criminal justice grants and programs.1 In order to achieve complete and uniform 

                                                           
1
 The federal government awards close to $4 billion in such grants annually. See Brennan Center for Justice, 

Success-Oriented Funding: Reforming Federal Criminal Justice Grants (2014), available at http://bit.ly/23SVR0K. 
Any discretionary grants can be conditioned upon providing data, and any statutory of formula grant, including the 

http://bit.ly/23SVR0K
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data collection and reporting, the Justice Department will solicit data that is reflective of all police-

civilian encounters, including categories for those encounters with people of color, women, and people 

with disabilities.  

Develop federal requirements for body cameras  

Background: A broad coalition of civil rights, privacy, and media rights groups, have developed shared 

principles around the use of body cameras, along with a policy scorecard that evaluates the body-worn 

camera policies currently in place at more than two dozen police departments across the country, 

including policies on personal privacy, access to footage, and whether these polices are publicly 

available.2 The findings from the scorecard show that departments that have a strong policy in one area 

often falter in another, and every department evaluated has room to improve. The evaluation also 

demonstrates that there is a need for police departments to adopt federal policy requirements prior to 

receiving funding for body camera implementation.  

Commitment: The DOJ will develop federal policy requirements for police departments to adopt before 

they receive funding to implement body cameras. The funding should include clear requirements to 

protect privacy concerns and to ensure the footage is used appropriately.  

Enhance transparency of police use of investigative technologies  

Background: As part of its third Open Government Plan, the Administration committed to:  

Enhance Transparency of Federal Use of Investigative Technologies As law enforcement and 

homeland security agencies have harnessed the use of new technologies, such as unmanned 

aircraft systems, the Administration has recognized that these technologies — which have 

proven to be safe and low-cost alternatives to traditional methods for criminal investigation, 

identification, and apprehension — must be used in a manner that protects the privacy and civil 

liberties of the public. Consistent with the goals of the President’s February 2015 memorandum, 

law enforcement agencies are encouraged to develop and make publicly available a privacy 

analysis for advanced technologies and undertake periodic privacy review of their use. 

Last year the Department of Justice released new guidance for federal agencies that deploy military-

grade cellular surveillance devices, called StingRays. While this guidance includes important protections 

like a warrant requirement for StingRays and minimization procedures to prevent unlawful retention of 

data on innocent bystanders, it only applies to DOJ components and federal, state, and local agencies 

when they partner with the DOJ.3 

                                                                                                                                                                                           
Edward Byrne Memorial Justice Assistance Grant (Byrne JAG), can require data reporting as part of its existing 
performance metrics.   
2 The Leadership Conference, Policy Body Worn Cameras: A Policy Scorecard, November 2015, available at 
http://bit.ly/1MDrneR.    
3 This federal guidance notably fails to address the lack of notice given the individuals affected by Stingray 
surveillance. See ACLU, Letter for the Record to the House Committee On Oversight Subcommittee On Information 
Technology, Hearing On “Examining Law Enforcement Use Of Cell Phone Tracking Devices” (Oct. 20, 2015), 
available at http://bit.ly/1Wi05KE.  

https://www.whitehouse.gov/the-press-office/2015/02/15/presidential-memorandum-promoting-economic-competitiveness-while-safegua
http://bit.ly/1MDrneR
http://bit.ly/1Wi05KE
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Commitment: In accordance with the NAP commitment, and the President’s February 2015 

memorandum, the Justice Department will enhance transparency of law enforcement’s use of 

StingRays. This will include remedying data collection loopholes that allow state and local law 

enforcement agencies to use the device with little to no transparency, and require all law enforcement 

agencies applying for device certification to provide detailed and public policies outlining their use.  

We welcome the opportunity to discuss this with you further. Please contact Patrice McDermott, 

Executive Director of OpenTheGovernment.org, at pmcdermott@openthegovernment.org or 202-332-

6376.  
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