
 
 

Support the FOIA Improvement Act of 2014, S. 2520 

The US Senate Judiciary Committee will take up crucial legislation to reform the Freedom of Information 
Act (FOIA) when it returns for the lame duck session of Congress in November. The bipartisan bill, S. 
2520, the FOIA Improvement Act of 2014, builds on past FOIA reforms and reins in the over-use of 
FOIA’s exemptions. We need your support to help make sure this bill does not die at the end of the 
113th Congress. 

What the FOIA Improvement Act Does 

 Locks in the presumption of openness by requiring that a federal agency release information 
responsive to a FOIA request unless the agency is required to withhold it under the law, or if there is 
a foreseeable harm in releasing the information. 

 Amends the “catch-all” exemption by requiring that a federal agency weighs the public interest in 
the release of information before withholding certain types of information covered by FOIA’s 
exemption 5 (inter-and intra-agency records), including predicisional material. S. 2520 also limits the 
use of exemption 5 to material that is less than 25 years old, bringing it more in line with privileges 
for Presidential records. (The bill’s authors have committed to ensure that information covered by 
the attorney-client privilege will be excepted and not lose exempt status.) 

 Strengthens the FOIA ombuds office, the Office of Government Information Services, by giving it 
the ability to bypass review of its recommendations to change FOIA practices by the Office of 
Management and Budget (OMB) before submitting them to Congress and the President. OMB 
review can be lengthy, and OMB can demand that OGIS make certain changes before the 
recommendations are released. The bill also clarifies OGIS’ ability to issue advisory opinions at its 
discretion. 

 Encourages agencies to make more information available online by requiring agencies to post 
released records that have been requested three times. The bill also amends the Federal Records 
Act to require agencies to have a system for identifying records of general interest or use to the 
public that should be made available as a matter of practice, without a FOIA request. 

 Clarifies an agency cannot charge fees if it fails to meet the statutory deadlines. The bill closes a 
loophole agencies have been abusing to collect search and duplication fees when they claim 
“unusual circumstances” cause them to miss the statutory deadline to respond. 

Why We Need Your Help Now 

 There are only a few legislative days left during this Congress. While the bill would still need to be 
passed by the House of Representatives before it could be signed into law during this session, there is 
reason for hope: the House unanimously passed a bill earlier this year that included many similar 
reforms to those in S. 2520, and the head of the House Committee that has jurisdiction over the FOIA, 
House Oversight and Government Reform, has indicated his support for passing S. 2520.  

How You Can Help 

Contact your Senators! If your Senator is on the Judiciary Committee, ask him or her to support the bill 
when it comes before the Committee. If your Senators are not on the Committee, please ask them to 
vote “aye” when the bill comes to the floor. Learn more here:  
http://www.openthegovernment.org/Support_FOIA_Reform  
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