
UNITED STATES OFFICE OF PERSONNEL MANAGEMENT

Washington, DC 20415

The Director

December 16,2008

The Honorable Richard B. Cheney
President of the Senate
United States Senate
Washington, D.C. 20510

Dear Mr. President:

Section 11of the OPEN Government Act of 2007 (Public Law 110-175, December 31, 2007)
required the U. S. Office of Personnel Management (OPM) to submit a report to Congress on:

(1) whether changes to executive branch personnel policy could be made that
would -

(A) provide greater encouragement to all Federal employees to fulfill their
duties under section 552 of title 5, United States Code; and

(B) enhance the stature of officials administering that section within the
executive branch.

OPM staff met with Freedom ofInformation Act (FOIA) officials from the Department of
Justice (DOJ) and the Department of Defense (DoD) to discuss the human capital challenges
faced by the FOIA community and to explore possible solutions, including those contemplated in
the OPEN Government Act. The challenges identified by the FOIA community center around
lack of senior leadership support. These issues are appropriately addressed through management
direction and are within the control of individual agencies. Changes to executive branch
personnel policies would not resolve these concerns. Support for FOIA must come from
individual agency heads. With respect to the particular policy considerations the OPEN
Government Act required us to address, we provide the following response.

(2) whether performance of compliance with section 552 of title 5, United States
Code, should be included as a factor in personnel performance evaluations for
any or all categories of Federal employees and officers.

Agencies are responsible for establishing employee performance plans (5 U.S.C. 4302),
including performance standards, related to job requirements. We do not believe it would be
appropriate to establish a mandatory performance element which may not be related to the
requirements of all positions. Agency officials are more knowledgeable about job requirements
and performance goals and should therefore retain the responsibility for identifying such
elements.
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